Sap-20-2005 04:27pm Fron-Uossr, Patterson i Shsridan, LLP - NJ +17325309808 



IN THE UNITED STATES 
PATENT AND TRADEMARK OFFICE 



T-507 P. 001/003 F-500 



RECEIVED 

CENTRAL RAX CENTER 

SEP 2 0 2005 



PATENT APPLICATION 



Applicant(s): 
Serial No.: 
Examiner: 
Filed: 

Confirmation #: 
Title: 



John S. Hendricks et al. 
09/162,768 
Koenig, Andrew Y. 
September 30, 1998 
9228 



Group Art Unit: 2611 

Case: 5315 (SEDN/5315) 



AUDIO PROGRAM RECEPTION TERMINAL FOR TELEVISION 
DELIVERY SYSTEM 



Mail Stop Issue Fee 
Commissioner for Patents 
P.O. Box 1450 
Alexandria. VA 22313-1450 



CERTIFICATE OF MAILING OR TRANSMISSION 
I hereby certify that this correspondence is being deposited 
with the United States Postal Service with sufficient postage 
for first class mall In an envelope addressed to: Commissioner 
for Patents, P.O. Box 1450. Alexandria. VA 22313-1450. or 
being facsimile transmitted to the USPTO. on the date 
Indicated below. 



Date 



SIR: 



Comments on Statement of Reasons for All owance 



In response to the Notice of Allowance mailed July 18, 2005, please consider the 
above-identified patent application as follows. 

The Commissioner is authorized to charge any fees due, including extension of 
time and excess claim fees, to counsel's Deposit Account No. 20-0782/SEDN/5315. 



395534_t.DOC 



PAGE 1/3 * RCVD AT 9/20,7005 4:42:06 PM [Eastern Daylight Time] * SVR:USPTf>EFXRF-6i28 * DNIS:2738300 * CSID:+17325309808 * DURATION (mn>ss):W-50 



Sbp-20-2005 04:27pm Fron-Mosar, Patterson S Sheridan, LLP - NJ 



417325309808 



T-507 P. 002/003 F-500 



Application No. 09/162,768 
Page 2 of 3 

Comments on Statement o f Reasons for Allowance 

The Applicants respectfully thank the Examiner for the indication of allowable 
subject matter in the Notice of Allowability mailed on July 18, 2005. 

Regarding the 'Reasons for Allowance" recited in the Notice of Allowability, the 
Applicants respectfully note that the present Application is allowable for the specific 
language contained in the claims as presented in the response filed on 5/24/05 (except 
for the claims cancelled or amended by the Examiner in the Notice of Allowability, said 
cancellations and amendments are agreed to by the Applicants). In particular, although 
the Examiner has recited the following as a reason for allowance (emphasis added): 

"Prior art of record fails to teach or reasonably suggest a first tuner 
counted to a set top terminal that receives both television program signals 
and digital audio signals (wherein the digital audio signals represent audio 
programs) from a television program delivery system and a hardware 
upgrade with a second tuner that tunes the selected audio program based 
on a user selection"; 

the Applicants respectfully note that allowed claim 1 , for example, specifically recites 

(emphasis added): 

"wherein the set top terminal comprises a first t uner coupled to a receiver 
that receives television program signals and the digital audio signals from 
a television program delivery system". 

Thus, the set top terminal comprises a first tuner coupled to a receiver. 

Additionally, the Examiner has indicated the following regarding allowed claim 80: 
"Whereas claim 80 does not specifically recite a hardware upgrade, 
claim 80 recite, 'means ... for processing the digital audio signals 
representing the audio programs, where the means for processing 
compresses a second means for tuning a selected audio program.' As p e r 
35 USC 112-sixth paragraph, this limitation inv okes the corresponding 
structure, which is the level D hardware upgra de (means ... for processing 
the digital audio signals representing the audio programs), wherein the 
hardware ungrade comprises a tuner that tune s the selected audio 
program .'' 

However, the Applicants wish to clarify that the language of claim 80 includes an 
embodiment described in the Specification as follows (emphasis added below): 

" In an alternative embodiment the set top terminal 220 Includes all 
the features of the Level D upgrade and, there fore, no upgrade is 
necessary . Those skiileo in the art will recognize other alternatives that 
allow digital audio reception." (page 75, lines 8-10) 
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Thus, one embodiment included within the scope of allowed claim 80 is a set top 
terminal having both the "means for tuning to and receiving the audio/visual programs 
and the audio programs from a television program delivery system" and the "second 
means for tuning to a selected audio program" (wherein the second tuning means is 
interpreted as the tuner described as part of the Level D hardware upgrade in the 
Specification). However, as described in the above-recited portion of the Specification, 
such an embodiment does not need to have a separate hardware upgrade, but instead 
may have the second tuning means built into the set top terminal. 

If the Examiner believes that there are any unresolved Issues, it is respectfully 
requested that the Examiner telephone Mr. Eamon J. Wall or S t ephen Guzz j at (732) 
530-9404 so that appropriate arrangements can be made for resolving such issues as 
expeditiously as possible. 

Respectfully submitted, 



9 1 20 lo r 



PATTERSON & SHERIDAN, LLP 
Attorneys at Law 

595 Shrewsbury Avenue, Suite 100 
Shrewsbury, NJ 07702 




Eamon J. wall, Attorney 
Reg. No. 39,414 
(732) 530-9404 
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